German Data Processing Addendum | MailChimp 23.05.18, 18:21

Customer EU Data Processing Addendum

This Data Processing Addendum ("DPA"), forms part of the Agreement between The
Rocket Science Group LLC d/b/a MailChimp ("MailChimp") and PYKADO Photography by
Paul Kuchel ("Customer") and shall be effective on the date both parties execute this
DPA (Effective Date"). All capitalized terms not defined in this DPA shall have the
meanings set forth in the Agreement.

1. Definitions

"Affiliate" means an entity that directly or indirectly Controls, is Controlled by or is under
common Control with an entity.

"Agreement” means MailChimp’s Terms of Use, which govern the provision of the
Services to Customer, as such terms may be updated by MailChimp from time to time.

"Control" means an ownership, voting or similar interest representing fifty percent (50%)
or more of the total interests then outstanding of the entity in question. The term
"Controlled" shall be construed accordingly.

"Customer Data" means any Personal Data that MailChimp processes on behalf of
Customer as a Data Processor in the course of providing Services, as more particularly
described in this DPA.

"Data Protection Laws" means all data protection and privacy laws applicable to the
processing of Personal Data under the Agreement, including, where applicable, EU Data
Protection Law.

"Data Controller" means an entity that determines the purposes and means of the

processing of Personal Data.
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"Data Processor" means an entity that processes Personal Data on behalf of a Data

Controller.

"EU Data Protection Law" means (i) prior to 25 May 2018, Directive 95/46/EC of the
European Parliament and of the Council on the protection of individuals with regard to
the processing of Personal Data and on the free movement of such data ("Directive")
and on and after 25 May 2018, Regulation 2016/679 of the European Parliament and of
the Council on the protection of natural persons with regard to the processing of
Personal Data and on the free movement of such data (General Data Protection
Regulation) ("GDPR"); and (ii) Directive 2002/58/EC concerning the processing of Personal
Data and the protection of privacy in the electronic communications sector and
applicable national implementations of it (as may be amended, superseded or replaced).

"EEA" means, for the purposes of this DPA, the European Economic Area, United
Kingdom and Switzerland.

"Group" means any and all Affiliates that are part of an entity's corporate group.

"Personal Data" means any information relating to an identified or identifiable natural

person.

"Privacy Shield" means the EU-U.S. Privacy Shield and Swiss-U.S. Privacy Shield
Framework self-certification program operated by the U.S. Department of Commerce
and approved by the European Commission pursuant to Decision C(2016)4176 of 12 July
2016 and by the Swiss Federal Council on January 11, 2017 respectively.

"Privacy Shield Principles" means the Privacy Shield Principles (as supplemented by the
Supplemental Principles) contained in Annex Il to the European Commission Decision
C(2016)4176 of 12 July 2016 (as may be amended, superseded or replaced).

"Processing" has the meaning given to it in the GDPR and "process", "processes" and
"processed" shall be interpreted accordingly.

"Security Incident" means any unauthorized or unlawful breach of security that leads to
the accidental or unlawful destruction, loss, alteration, unauthorized disclosure of or
access to Customer Data.
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"Services" means any product or service provided by MailChimp to Customer pursuant
to the Agreement.

"Sub-processor" means any Data Processor engaged by MailChimp or its Affiliates to
assist in fulfilling its obligations with respect to providing the Services pursuant to the
Agreement or this DPA. Sub-processors may include third parties or members of the
MailChimp Group.

2. Relationship with the Agreement

2.1 The parties agree that DPA shall replace any existing DPA the parties may have
previously entered into in connection with the Services.

2.2 Except for the changes made by this DPA, the Agreement remains unchanged and in
full force and effect. If there is any conflict between this DPA and the Agreement, this
DPA shall prevail to the extent of that conflict.

2.3 Any claims brought under or in connection with this DPA shall be subject to the terms
and conditions, including but not limited to, the exclusions and limitations set forth in

the Agreement.

2.4 Any claims against MailChimp or its Affiliates under this DPA shall be brought solely
against the entity that is a party to the Agreement. In no event shall any party limit its
liability with respect to any individual's data protection rights under this DPA or
otherwise. Customer further agrees that any regulatory penalties incurred by MailChimp
in relation to the Customer Data that arise as a result of, or in connection with,
Customer’s failure to comply with its obligations under this DPA or any applicable Data
Protection Laws shall count toward and reduce MailChimp’s liability under the

Agreement as if it were liability to the Customer under the Agreement,

2.5 No one other than a party to this DPA, its successors and permitted assignees shall

have any right to enforce any of its terms.

2.6 This DPA shall be governed by and construed in accordance with governing law and
jurisdiction provisions in the Agreement, unless required otherwise by applicable Data
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